
UNDERSTANDING THE PROCESS OF FILING FOR DISABILITY AND APPEAL IF NECESSARY: 
 
OCCUPATIONAL DISABILITY: 
There is a five month waiting period but you can apply anytime during that period. If you have 
20 years (240 months) of creditable railroad service at any age or 10 years (120) months at age 
60, you meet the basic eligibility requirement for occupational disability. You should start with 
applying for sickness benefits first by calling RRB at (877) 772-5772. Then contact RRB again and 
request application for Occupational Disability. If you happen to be a local union officer and 
receive a monthly salary, you must resign and stop that employment. The application will 
probably be taken by telephone interview. You should have all information ready on 
prescription medication, names, addresses and telephone numbers of all Doctors and Medical 
facilities that have records on your physical and mental conditions. Have a good description of 
your railroad occupation and the reason that you believe the mental and physical demands of 
your railroad occupation now make you unable to perform your occupation. If you have the age 
and service requirements stated above, apply for occupational disability, the RRB will decide if 
you are to be rated with a disability freeze or total & permanent disability rating. If an 
occupational disability is further rated with one of these, it will be of benefit on your taxes and 
may make dependent children eligible for a benefit. If you are rated as occupationally disabled 
and you think you should have been rated as unable to perform any substantial work, then you 
should request reconsideration of that decision. If you are successful in getting a disability 
freeze rating, that will make you eligible for early Medicare insurance coverage. The 
reconsideration process is discussed below. 
 
 
TOTAL & PERMANENT DISABILITY: 
There is a five month waiting period before eligibility but you need not wait that period to 
apply. If you have 5 years (60 months) of railroad service and you are unable to work in any 
regular and substantial work, you can apply for total & permanent disability but you must have 
10 years (120 months) to qualify for the Tier-2 portion before age 62. This can be a difficult 
process or relatively easy process depending on your mental and physical impairments and the 
records you provide. RRB uses the same criteria as Social Security for Total & Permanent 
Disability. That is, the individual (including disabled widow applicant) is not engaged in 
substantial gainful activity; the individual has severe (not moderate) medically determinable 
physical and/or mental impairments; the individual is not capable of performing past relevant 
work; and the individual does not have the residual functional capacity to perform work as 
performed in the national economy. A good example of medical records for proof of T&P 
disability could reflect that physically you are unable to reach, bend, stoop, stand or sit or walk 
prolonged time periods and have lifting weight restrictions under ten pounds and mentally you 
have objectively identified depression, anxiety, focus, concentration, inability to follow simple 
instructions and to carry out tasks and you are on prescription medications for these 
conditions. A combination of both severe mental and physical conditions could make your 
application have better chances for a favorable decision. Obtain all the medical records of 
mental and physical impairments you possibly can. The difference in approval and denial of 



the application is good doctor’s statements that you cannot work in any substantial gainful 
employment and descriptions of your conditions as severe. 
 
APPEALS PROCESS IF DENIED: 
The Appeals Process is: 

1. Request for Reconsideration within 60 days. 
2. Appeal to Bureau of Hearings and Appeals with 60 days. 
3. Appeal to three Member Board within 60 days 
4. Appeal to U.S. Circuit Court of Appeals. 

Rarely do we see a denial for occupational disability but a denial for Total & Permanent 
Disability is common. These denials are most often the result of failure to initially submit 
enough evidence that you are absolutely unable to work in any substantial gainful employment. 
If you are denied in your application for disability the RRB will offer you the opportunity to 
submit a request reconsideration of the decision. Your main focus should be on obtaining new 
and additional medical evidence, not previously considered and objective statements from your 
treating physicians stating both physical and mental impairments have caused you to be unable 
to perform any work in substantial gainful employment. If you have new evidence on anything 
from elevated medication to a new treatment or surgery that was not previously considered 
then it should be included in your request for reconsideration.  
 
 
REQUEST FOR RECONSIDERATION: 
Within 60 days of the denial, your Request for Reconsideration should be submitted. As stated 
above, new evidence not previously considered, statements from your treating Physicians 
describing severe conditions and restrictions the doctor has placed on you along with a good 
description of your daily activities and how your activities are affected by the conditions should 
be the focus of the R for R. Also read the denial letter closely and if you disagree with certain 
findings they have listed, state that you disagree and why then try to get a statement from your 
doctor to back up your position on the issue. A Request for Reconsideration without new and 
additional medical and/or mental evidence will not be effective. Most Requests for 
Reconsideration are for the disability denial itself but you may be requesting reconsideration of 
an onset date of disability or you may have been awarded occupational disability and you are 
requesting reconsideration as to why a disability freeze was not included. In such cases, you 
may be unable to obtain old medical records but you can request that medical records on file, 
submitted with your original sickness benefits application be used. 
 
 
REQUEST A HEARING: 
If your request for reconsideration is denied, the denial letter should have included a Form HA-
1 to request a Hearing. Submit that form within the 60 day time limit requesting a Hearing. The 
form will ask you to state mistakes and errors of law you think have been made in your 
unfavorable decision. Most likely you have no idea as to “errors of law” so just state any error 
you see in their findings in terms of what they said was your ability when you know you can’t 



do that specific thing they state that you can. Continue to insist that you cannot work in any 
capacity on the Form HA-1. Submit the HA-1 and you will receive a Hearing. 
 
 
THE HEARING: 
After Submitting the Form HA-1 a Hearings Officer will be assigned and contact you or your 
Representative in about 60 days. The Administrative File consisting of all records the RRB has 
on file in your case will be included. Always submit any new and additional medical evidence 
that may have become available during the time period between the Reconsideration and the 
present. Expect the Hearing to be a Teleconference. In addition to the Hearings Officer, a 
Vocational Expert will be included in the Hearing. He or she will listen to all testimony of your 
conditions and your vocational background and testify as to the job market in your area and 
possible employment compatible with your disability if any. Substantial gainful activity is 
considered work earnings of $1130.00 monthly. The Hearings Officer will take many of the 
exhibits of your mental and physical restrictions and question you on each. However, your daily 
activities around the home, how you sleep, what you do on a daily basis, your moods, your 
mobility in lifting, bending, prolonged standing and sitting then your mental and emotional 
impairments and effects on your daily life and activities will need detailed testimony. You will 
need the person closest to you that observes your daily activities and inabilities physically and 
effects of any mental impairments as your principal witness. Have that person make notes as to 
your answers to all questions posed by the Hearings Officer and if you are not fully describing 
your true condition(s) that he or she observes on a daily basis, then further testimony of this 
nature is a big benefit for the Hearings Officer to understand more but expect  questions. 
 
 
APPEAL TO THE THREE MEMBER BOARD: 
This is your opportunity for the Board itself to hear your case but quite frankly, it is not what 
you would expect. You will not see or go before the Board. Do not expect a decision in less than 
8 months. Your entire file goes before several people for clearance before the Board sees it and 
they are briefed on it. In addition to all your administrative file which is the “record” they will 
use to make a ruling, the record can be supplemented, you should strive to supplement the 
record with a compelling letter from the family member closest to you describing your daily life 
and inabilities and one more statement from your doctor describing your condition as having 
worsened (if that is the case) and the severity of it. We have found it valuable mainly as 
exhausting all means of appeals in case you want your case heard by a court.  
 

 
 
The following will serve as an example of situations railroad agreement employees can 
encounter where a solution could be overlooked: 

1. Employees age 60 with 10 years railroad service are age/years eligible for occupational 
disability. An employee, age 62 with less than 30 years contemplating retirement with 
an age reduction having physical or mental impairments should consider occupational 



disability rather than regular retirement. Occupational Disability would have no age 
reduction and insurance could possibly continue. 

2. Dismissed employees with over twenty years railroad service should be concerned with 
losing current connection by considering other railroad service. There are many cases of 
emotional stress over job loss leading to other mental complications severe enough to 
consider talking with RRB about Occupational Disability. 

3. Dismissed employees insurance is in effect for four months following last month of 
compensation if a disability is not established with a Proof of Disability Form.  

4. Employees with over 30 years railroad service and ages 58 or 59 or 57 with an earned 
vacation the year after the qualifying year and forced by a disabling condition to retire 
on disability receive basically the same benefits as a 60/30 retiree in terms of continuing 
insurance benefits to age 65 and Medicare eligibility. 

5. Employee must be married for one year for spouse to qualify for spouse annuity but in 
the rare and unfortunate circumstances of the employee dying, a widow’s annuity can 
be paid if married for nine months. 

6. United Behavioral Insurance should be called for referral of a mental counselor in many 
situations for both employee and dependents. 

7. The “Extension of Current Benefits” provision of the H&W agreement can be used in 
cases where a suspended/dismissed employee has terminated insurance after four 
months but has a dependent with a T&P condition or third trimester of pregnancy for all 
treatment associated with that condition for the period of regular extended coverage. 

8. Caring for a dependent or disabled child will make the employee’s spouse eligible for 
spouse annuity at any age. Also grandchild under certain conditions.  

9. A widow between the ages of 50-59 may qualify for disabled widow’s annuity when 
there is no other annuity option available. A permanent age reduction applies. 

10. If a 60/30 retiree has a spouse age 60 who continues to work may be eligible to draw a 
portion of the spouse annuity and continue to work. 

11. A Disability Freeze rating to Occupational Disability can be a valuable benefit to obtain 
because it provides early Medicare coverage 29 months from the onset date of your 
disability, replacing insurance that is about to terminate. If you are not awarded a 
disability freeze with your occupational disability, after obtaining additional medical 
evidence return to RRB and ask for to be considered or within 60 days of occupational 
disability award you can request reconsideration  with additional medical evidence you 
think qualifies you. 

12. Employee who retires at age 58 with 30 years on occupational disability has one more 
year of insurance eligibility than dependents. If the employee has reached age 60 and 
dependent insurance is terminating, the dependent will be made eligible for GA-46000 
60/30 insurance while employee remains on extended GA-23000 coverage. 

13. Employees with parents or parents in-law needing a Medicare Plan F supplement may 
be eligible under your railroad plan. 

14.  An employee still working after age 66 (full retirement age) and has social security 
credits may be eligible to draw social security and continue work at the railroad. Also, 
those working after age 66 until age 70 accumulate an annual percentage boost to their 
retirement annuity. 



15. A 60/30 retiree and dependents are eligible for GA-46000 coverage all the way to 
employee reaching age 65 and Medicare but enrollment is not automatic. Call (800) 
842-5252 sixty days prior to retirement to enroll and get information on the supplement 
GA-23111 Plan E. 

16. Too many employees have never named a beneficiary or have an incorrect beneficiary 
on regular railroad insurance as well as secondary insurance with other plans associated 
with railroad employment. The railroad life insurance under the national agreement for 
both active and retired is handled by Met-Life (800) 310-7770. 

 
Railroad employees have one of the nation’s best retirement plans, best extended insurance 
plan, a one of a kind occupational disability provision and the best injury compensation law. 
Oftentimes the employee and/or a family member must deal with all four at one time. You can 
count on the Steel & Moss Law Firm to navigate you through it all with the very best results 
possible. Call John Steel or John Moss at (800) 776-0098 or visit the website at: 
www.railinjuries.com.  
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